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What is governance?

System by which organisations are directed and 

controlled

ïStructures

ïPolicies, procedures, processes

Not just about ñrulesò

ïAbout practical implementation

ïAttitudes, behaviour, culture



Charitable output 

Culture (People)

Policies &  Procedures

GovernanceHandbook

Legislation & Regulation 
Charities Act, Equalities 

Act, GDPR, SORP

Royal Charter, Rules, 

Byelawsand Branch Regs

Expenses, Conflicts of Interests, Reserves, 

Investment,Serious Incident Reportimg 

Understand roles & responsibilities,

Want to do the right things the right 
way, Change

Make a difference

The

Governance 
Pyramid



Why is governance important?

About how we make decisions é..

The right decisionsé.

To deliver our charitable purpose / achieve our 

aims



ñEveryone involved in charity, all volunteers, all staff, all trustees are 

custodians of what charity means in the eyes of the public. That 

understanding is bigger than any single, charitable purpose. 

Leadership of any size of charity means pursuing a charitable 

mission selflessly and putting that mission before anything else. 

Exercising common standards, good judgment and integrity must lie 

at the heart of charitable leadershipé

Being on the side of good is also no guarantee against leaders 

focussing on the wrong issues, prioritising the wrong things, or 

missing opportunities to put matters right. Sound processes and 

systems in charities are crucial to prevent this, but still more 

important are the people, the attitude and behaviours they display, 

and the culture they promote.ò



Ultimately being a charity is more than just 

about what you do, it is also about the way 

in which you do it.
Right Hon. Baroness Stowell of Beeston

Chair, Charity Commmission

June 2019 
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Association Governance 

Our structure

Areas

Branches

Branch Clubs



One constitution.

Area Councils & Regional 

Committees are part of the 

corporate body.

Association and  branches 

are legally separate....

Branches and clubs are 

legally separateé.

Branches and clubs are 

subject to the jurisdiction and 

oversight of the Association 

(through Area Council & 

Council).



Areas & Regions

Areas & Regions may be established ñfor the purpose 

of facilitating the work of the Associationò (RC18).

Functions of Areas set out in Rule 25.

Functions of Regional Committees set out in Byelaw 

17.

No authority for bank accounts ïsee Rule 34.



Area Council & Branch Oversight

Monitor, develop, support, assist and advise Branches ï

R25(2)

Support branches to attain charitable object - R27(1)

Monitor branchesô compliance with Governance 

Handbook ïR27(3)

Investigate and report to Council where think branch 

should be closed - R25(4)



Conference 2019

Bognor Regis resolution:

ñConference resolves that: Council examines and reviews the 

democratic and administrative structure of the Association as laid 

out in Articles 18 and 19 of the Royal Charter, Rules 23 ï26, Byelaw 

17 and the Area Regulations so that it is fit and ready for the future 

and able to deliver on its charitable vision into 2030. Reporting to 

Annual Conference 2020, the outcome of the requested review, 

together with recommendations for related changes (if appropriate) 

to the Royal Charter, Rules and Bye-Laws, and Area and Branch 

regulations.ò



Branches

Must deliver same charitable object 

Branch committees have same responsibilities as 

Council 

No legal / governance difference between 

geographical or virtual branch

Subject to Governance Handbook & local charity 

law

Subject to Charities Act 2011 in E&W



Function of Branch

Branch is responsible for:

Furthering and attaining the objects of the 

Association.

Implementing decisions of Council & Area 

Council.

Complying with Governance Handbook.
R27



Branch Trustee - Statutory Eligibility

Byelaw 9

ïOver 18 years

ïAssociation member

Fit & Proper person (Finance Act 2010)

Charities Act 2011 

ïas amended by The Charities (Protection and Social 

Investment) Act 2016 



Branch Committee - Statutory Eligibility

Branch Committee member can not:

Have an unspent conviction for an offence involving deception, 

dishonesty, terrorism, money laundering, bribery, misconduct in 

public office, perjury, or perverting the course of justice OR for 

aiding, abetting or attempting any of these offences OR for 

contempt of court

Be an undischarged bankrupt or be on the Insolvency Register

Be disqualified / removed as a charity trustee due to misconduct 

or mismanagement

Be a disqualified director 

Be on the sex offenders register



Checking trustee eligibility

Declaration of good character

Online search of Companies House ïfor 

disqualified directors

Online search of Insolvency Register

Google!



Branch Legislative and Regulatory 

Framework

Charity Commission (E&W), OSCR (Scotland), CCNI (NI)

ICO - data protection & PECR 

HMRC ïgift aid?

Fundraising Regulator 

Safeguarding ïnot just a welfare issue

H&S ïnot just a property issue!

Fire & Rescue Services (property)

Property ownersô liability (DPA, OLA, rates, utilities  etc)

Equality Act 2010



Branch Clubs

Unincorporated associations 

Private membersô clubs 

Club committees responsible 

But club exists to serve branch / charity 

Subject to Governance Handbook



Club Legislative and Regulatory 

Framework

ICO - data protection & PECR 

HMRC ïPAYE, VAT

Fire & Rescue Services 

Local authorities 

ï Premises licensing

ï Food hygiene (if applicable)

ï H&S

Fire & Rescue Services 

Gambling Commission (gaming machines, bingo, lotteries etc)

Other licensing (TV, PRS, Sky etc etc)

Employment law

Equality Act 2010



Charity Law

Legal framework 

Trustee role and responsibilities 

When it goes wrong and what could happen



Understanding charity law

Statutory requirements

ïCharities Act 2011- as amended

ïSome aspects of Charity Act 1993 (fundraising)

Common law requirements 

ïEg legal duties of trustees (fiduciary)

Best source of information and guidance

ïCharity Commission website



Charity Commission Statutory Objectives

1. To increase public trust and confidence in charities. 

2. To promote awareness and understanding of the operation of the 

public benefit requirement. 

3. To promote compliance by charity trustees with their legal 

obligations in exercising control and management of the 

administration of their charities. 

4. To promote the effective use of charitable resources. 

5. To enhance the accountability of charities to donors, beneficiaries 

and the general public. 



Being a charity trustee 

Trustees

have general control over the management and 

administration of the charity.

have ultimate responsibility for the charity.

are responsible for ensuring the charity is solvent, well 

run and delivers the charitable outcomes for the 

benefit of the public for which it has been set up (the 

ñBeneficiariesò).



Who are our beneficiaries?

Set out in Royal Charter.

Serving in HMôs ñAir Forcesò (RC6) those who have 

served and their dependents the wider ñRAF familyò.

Members are not necessarily beneficiaries.

ïNot a simple Ordinary / Associate membership question.

ïImplications for branch funded social activities.

ïImplications for branch / club relationship.



Beneficiaries Members

Ordinary 

members

Associate 

members who 
areRAF 

dependents 

Public Benefit

PrivateBenefit



Q1. Should a branch pay for a social 

activity / trip for members?

Are members beneficiaries?

ïNon-beneficiaries should pay the full cost.

Will the trip meet a welfare need?

ïEg reduce loneliness, social isolation etc.

See Fact Sheets 4a and 4b

Branch is a charity not a private members club.



Q2 What about paying for a branch 

committee member to attend a social 

function?

Is it in the best interest of the charity?

Is it a reasonable use of charity resources?

Raising the profile of the charity?

A ñjollyò  - want to go / rather than feeling obliged 

to go as a committee duty?



Q3. Should a branch lend or give money 

to the club?

Branch = charity and exists to provide public

benefit. 

Club = privatemembersô club. 

The club exists to support the branch not vice 

versa.



Trustee Legal Duties
Carry out the charitable object

Comply with Governance 

Handbook & all laws

Act in the charityôs best interests

Ensure the charity is accountable

Manage the charityôs resources 

responsibly

Act with reasonable care and skill

https://www.gov.uk/guidance/charity-

trustee-whats-involved (CC3)



Carry out the charitable purpose 
Charitable purpose / aim / objective:

ï To promote through comradeship of members, 

welfare by charitable means of the wider RAF 

family.

ï eg fundraising, welfare, comradeship, 

promotion of the Association

For the public benefit:

ï Must provide a benefit to a sufficiently wide 

section of the public.

ï A membersô club where benefits are restricted 

to members would fail the public benefit test 

Reporting

ï Include in annual report  

ï CC guidance: 

https://www.gov.uk/government/collections/char

itable-purposes-and-public-benefit

https://www.gov.uk/government/collections/charitable-purposes-and-public-benefit


When it goes wrong

Confusing beneficiaries with members.

Using branch funds for branch / committee 

social events.

Lending / giving branch money to clubs.

Buying Christmas trees for the local church.

Upkeep of memorials.



Comply with law & Governance Handbook

Know the Governance Handbook

Keep the Charity Commission filings 

up to date  - annual return, accounts, 

trustee details  

Know what other laws apply eg

GDPR, H&S, fundraising ïhow do we 

check compliance with them?

Check out the CC website  -

https://www.gov.uk/government/organi

sations/charity-commission

https://www.gov.uk/government/organisations/charity-commission


When it goes wrong

Charity Commission filings not up to date.

ïWrong trustees shown

ïCharities removed from register

Threatened litigation for streaming live Premiership 

football matches without the right licence.

Banking funds raised for other charities as Wings 

Appeal.

Not submitting accounts to Area office by 31 March



Charity Commission Red flags

Branch not registered at Charity Commission

ïRemoved (does not operate)

Contact details do not reflect current 1056

Trustees do not reflect current 1056

Trustees include Royal Air Forces Association (!)

Documents overdue



Charity Commission





Act in the charityôs best interest 
Collective responsibility for decisions ïall 

committee members, not just officers

Informed decisions ïconsider long term as well as 

short term, challenge assumptions, duty of 

prudence ïexercise sound judgement, take 

professional advice

Make your own decisions about the best way to 

carry out the charitable purpose (CC27)

ï Might involve difficult decisions

Avoid conflicts of interests (CC29)

ï Personal interests 

ï Loyalty to any other person or body eg branch club

ï https://www.gov.uk/guidance/manage-a-conflict-of-interest-

in-your-charity

No honoraria or other trustee payments



When it goes wrong

Subsidising the branch club / independent club from branch 

(charity) funds

ïNil rent

ïBranch remains responsible for all repairs & maintenance

ïBranch loans to club which is trading poorly

Same branch / club committee

Multiple family members on the committee

Committee members receiving personal benefit

ïTrustees honoraria

ïSocial events



Ensure the charity is accountable

Comply with statutory accounting and 

reporting requirements 

Must be able to demonstrate that your 

charity is complying with the law, well run 

and effective

Reporting to regulators 

Reporting to stakeholders

Collective responsibility of whole 

committee for all matters 

Evidence delegation of responsibilities and 

ensure appropriate oversight & scrutiny



When it goes wrong

No accounts produced since 2012.

Independent examiner is related to the Treasurer.

Accounts not independently examined.

Committee do not understand finances / challenge the 

Treasurer / book keeper.

1056 / accounts filed late or not at all.  

Decisions taken by individual, not authorised by 

committee, not minuted.



Serious incident reporting

Trustee (Branch committee) responsibility 

ïhttps://www.gov.uk/guidance/how-to-report-a-

serious-incident-in-your-charity

Independent examiners / auditors

Whistleblowing

Parallel reporting by the Association

https://www.gov.uk/guidance/how-to-report-a-serious-incident-in-your-charity


Manage resources responsibly

Act responsibly, reasonably and honestly -

duty of prudence

Charity assets must only be used to 

support or carry out its charitable purpose

Avoid exposing the charityôs assets, 

beneficiaries or reputation to undue risk

Risk management  (CC26) 

https://www.gov.uk/guidance/how-to-

manage-risks-in-your-charity

Property transactions ïlegal requirements 

(CC28) 

Reserves policy, fundraising, financial 

controls


